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PER CUR AM On Septenber 28, 1995, the Board of Attorneys
Prof essional Responsibility (Board) filed its report recomendi ng
that the petition of Mchael D. Mandel man for the reinstatenent of
his |icense to practice | aw be granted. Based on the report of the
district professional responsibility commttee, to which the
reinstatenment petition was referred for investigation and a public
heari ng, and on t hat conmttee's unani nous favorabl e
recommendation, the Board determned that M. Mndel man satisfied
the requirenents for license reinstatenent set forth in SCR

22.28(4).°

! SCR 22.28 provides, in pertinent part: Reinstatenent.

'(4j " The petition for reinstatenment shall show that:
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W determne that M. Mandel man has established entitlenent to
reinstatenent of his license to practice law in Wsconsin.
Nonet hel ess, we express concern with the record' s disclosure of M.
Mandel man's substantial debts and his actions in respect to them
Moreover, as a portion of the professional m sconduct for which his
license to practice |aw was suspended involved the handling of his
client trust account, we inpose as a condition of his continued
practice periodic reporting to the Board of his dealings wth
client funds and with his trust account.

(..continued)

(a) The petitioner desires to have the petitioner's |icense
rei nst at ed.

(b) The petitioner has not practiced |aw during the period of
suspensi on or revocation.

(c) The petitioner has conplied fully with the terns of the
order and will continue to conply with themuntil the petitioner's
license is reinstated.

(d) The petitioner has naintai ned conpetence and learning in
the law, including a list of specific activities pursued.

(e) The petitioner's conduct since the suspension or
revocati on has been exenpl ary and above reproach.

(f) The petitioner has a proper understanding of and attitude
toward the standards that are inposed upon nenbers of the bar and
will act in conformty with the standards.

(9) The petitioner can safely be recommended to the |egal
profession, the courts and the public as a person fit to be
consulted by others and to represent them and otherwise act in
matters of trust and confidence and in general to aid in the
admni stration of justice as a nenber of the bar and as an officer
of the courts.

(h) The petitioner has fully conplied with the requirenents
of SCR 22. 26.

(i) The petitioner indicates the proposed use of the |icense
i f reinstated.

(1) The petitioner has fully described all business
activities during the period of suspension or revocation.

(k) The petitioner has nmade restitution or settled all clains
from persons injured or harmed by petitioner's msconduct or, if
the restitution is not conplete, petitioner's explanation of the
failure or inability to do so.
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M. Mandelman was licensed to practice law in Wsconsin in
1980 and practiced in MIwaukee. The court suspended his |icense
for one year as discipline for nunerous acts of professional

m sconduct in 1990. Di sciplinary Proceedi ngs Against Mndel man,

158 Ws. 2d 1, 460 N.W2d 749. Wen the suspension period ended,
M. Mandel man petitioned for reinstatement of his |icense. The
court denied that petition on two grounds: while that suspension
was pending, additional professional msconduct was discovered,
i ncluding his post-suspension violation of the rules governing the
handling of his client trust account; during the reinstatenent
proceeding itself, he gave inconplete and evasive responses to the
district commttee and to the Board. In response to that
addi tional professional msconduct, the court suspended M.
Mandel man's |icense for an additional 18 nonths, consecutive to the

termnation of the earlier suspension. Di sci plinary Proceedi ngs

Agai nst Mandel nman, 182 Ws. 2d 583, 514 N W2d 11 (1994).

In the instant pr oceedi ng, the district pr of essi onal
responsibility commttee thoroughly reviewed M. Mandel man' s
reinstatenent petition and held a public hearing on it. The
coomttee filed a lengthy report with the Board in which it
expressed significant concern with the fact that M. Mandel man has
incurred substantial personal debt and state and federal incone tax
liability, the latter exceeding $1,000,000, but elected to use
approxi mately $750, 000 of his own funds to pursue business ventures

rather than apply it to his debts. Those busi ness ventures were
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unsuccessful , causing M. Mandel man not only to | ose his investnent
but to incur additional debt.

The commttee noted that M. Mandel man was negotiating wth
the state and federal tax authorities to establish paynent plans to
reduce the resulting tax liens and that the proceeds of the sale of
an investnent property are to be applied to the federal tax lien.
Al so, M. Mandel man paid sone $350,000 toward his personal debts,
but less than 10 percent of that anmount went to his trade
creditors; alnost one-third was paid for his office |ease and
approxi mately $200,000 went to law firns for fees incurred as a
result of his various |egal problens.

Notwi thstanding its concerns, the commttee unaninously
concluded that M. Mandel man satisfied the requirenents for |icense
rei nst at enent . That conclusion was based in part on the
conmttee's acknow edgenent of M. Mandelnman's "thoroughness and
timeliness in responding to docunentation requests,” in contrast to
his responses during the earlier reinstatenent proceeding, and its

assessnent of the "conpl eteness and candor of his testinony and in

his overall deneanor as a wtness." Followng review of the
commttee's report, the Board agreed wth the commttee's
recommendation that M. Mandel man' s petition for l'icense

rei nst at enent be granted.
Qur review of the record developed by the district commttee
leads us to share its concern about M. Mndelman's judgnment in

choosing to invest substantial funds in business ventures rather
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than to begin paying his lawful obligations. Wile we are
concerned with M. Mndelman's choice not to commt substantial
funds to reduce his debts other than those for legal fees, in
particular those owng to the state and federal taxing authorities,
we accept the recommendation of the Board that his petition for
i cense reinstatenent be granted.

W also accept the Board's recomrendation concerning the
di sposition of funds currently retained in M. Mndel man's client
trust account. Because of his nunerous trust account violations,
that account has a balance of approximtely $7400. Due to his
failure to keep adequate records, the ownership of those funds
cannot be determ ned. The Board recommended that those funds be
turned over to the Wsconsin Trust Account Foundation for its use
and for paynment of any provabl e cl ains agai nst those funds that may
ari se.

Thus, the Board noted, those funds will be available to pay
the nonetary clai magainst Attorney Mandel man of a forner client on
whose behalf he failed to pay various nedical expenses in a
personal injury action and a fine in a traffic matter, even though
he had funds to do so. Upon subm ssion of adequate docunentation
to support that claim reinbursenent to the former client shall be
made either by M. Mndelman or, if the claim is established
followng transfer of the funds, by the Foundati on.

Finally, because M. Mndelman's professional m sconduct

concerned, in part, his failure to conply with the court's rules
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governing attorney trust accounts, we determne it appropriate to
impose on his resunption of the practice of law a condition to
ensure his conpliance with those rules. Accordingly, we require
that quarterly for the two years following reinstatenment of his
license to practice law M. Mndel man submt to the Board records
of his trust account as the Board may specify.

IT I'S ORDERED that the petition for reinstatement of the
license of Mchael D. Mandelman to practice law in Wsconsin is
granted and his license to practice law is reinstated, effective
the date of this order.

IT IS FURTHER ORDERED that within seven days of the date of
this order, Mchael D. Mndel man shall pay to the Wsconsin Trust
Account Foundation the funds in his client trust account and that
rei mbursenent from those funds be nmade as specified in this order.

I T 1S FURTHER ORDERED that M chael D. Mandel man shal |l furnish
trust account records to the Board as specified herein.

DONALD W STEINVETZ and JON P. WLCOX, JJ., dissent.

JANINE P. GESKE, J., did not participate.
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